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Training Bulletin #16
USE OF FORCE
In the unlikely event that the use of force becomes necessary, you must understand what the Texas Penal Code allows. This provision is governed by Texas Penal Code, Chapter 2, Sections 8 and 9.
Penal Code, Chapter 2, Section 8: Justification for Use of Force
· Use of force is justified as a defense in cases which involve public duty (as in the case of law enforcement) and necessity to avoid imminent harm or death.

· Section 8 defines the use of force as an act of self-defense (section 9.34) or in defense of another (sections 9.31 and 9.32), as long as the threat of force is not used to provoke an offender into action. Use of force is not justified against verbal threats alone, and if you are not authorized to carry a weapon under sections 46.02 and 46.05.

· In the cases of self-defense only, use of force does not require a duty to retreat where the threat is imminent. In cases of defense of others, duty to retreat is not required.

· Use of force is permitted in defense of arson, burglary and theft of real and movable property as long as there are no other means of defense available.

· Use of force without need of retreat is justifiable in defense of students and teachers, and those considered incompetent.

Penal Code, Chapter 2, Section 9: Justifications Excluding Criminal Responsibility
· Section 8 defines justifications for use of force, including deadly force. 

· Use of Self-Defense (Section 9.02), As a threat of justifiable force (Section 9.04), Public Duty (Section 9.21), Necessity (Section 9.22).  

· Sections 9.31 and 9.32 define the use of force, including deadly force, in Self-Defense and Defense of Others. In defense of others, the person who is receiving use of force must be in the act of aggravated kidnapping, assault, sexual assault, murder and aggravated robbery.

· Special circumstances are also justified in cases of parent/child, educator/student and guardian/incompetent.
